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The “Bring-Your-Guns-To-Work Law”:
Right to Bear Arms Trumps Workplace
Safety as of July 1, 2008

By Michelle Napier Boyd, Esq.
michelle.boyd@akerman.com

Governor Charlie Crist signed a new bill into
law this week which many are calling the
“Bring-Your-Guns-To-Work Law". The ac-
tual title of the bill is the “Preservation and
Protections of the Right to Keep and Bear
Arms in Motor Vehicles Act of 2008.” The
new law makes it unlawful for employers and
businesses to prohibit employees, customers
or other lawful guests from bringing their
lawfully possessed guns to work so long as
the guns are locked in (or to) their private
vehicles.

The Act focuses on protecting the con-
stitutional right to possess and keep legally
owned firearms within private vehicles for
self defense and other lawful purposes, and
provides that citizens of Florida do not lose
this right by virtue of becoming a customer,
employee, or guest of any employer or busi-
ness establishment within the state.

The new law has spurned concern among
employers due to the rising threat of violence
in the workplace from distressed employees
and customers. Businesses want employees,
customers and guests to feel safe on their
premises; however, the new law forbids
employers from prohibiting individuals from
possessing firearms in locked vehicles parked
on their property as a means of providing a
safe workplace.

Employers Beware.
The Act not only allows employees,
customers and guests of a business to bring

firearms onto an employer’s property, but
also prohibits employers from inquiring
about the presence of a firearm inside a
vehicle, from searching a vehicle to ascertain
the presence of a firearm, from “taking
action” against an employee based upon

a statement concerning the individual’s
possession of a firearm within a vehicle, and
from preventing entrance to the employer’s
parking lot because the employee’s,
customer’s, or guest'’s vehicle contains a
legal, out-of-sight firearm.

Pursuant to the Act, employers cannot
terminate or discriminate against employees
for exercising their right to keep and bear
arms, or exercising their right to self defense,
as long as the firearm is never exhibited
on company property for any reason other
than lawful defensive purposes. Employers
can still prohibit employees, customers or
other guests from bringing firearms inside
the building and from actually brandishing
or carrying a gun anywhere on the premises
unless the gun is being used for lawful
defensive purposes. Employers can also
prohibit employees from having guns inside
their vehicles to the extent the guns are not
lawfully possessed or are not locked inside
(or to) the vehicle. However, it is nearly
impossible for an employer to know whether
or not an individual is lawfully carrying a
gun as employers cannot ask the employee
this question according to the Act, and since
concealed weapons records are secret under
state law providing employers no way of
verifying the permits.

Moreover, employers cannot get around
the law by conditioning employment
on whether or not an individual holds a
license to carry a gun, or by conditioning
employment on the employee’s agreement
not to keep a gun locked inside (or to) his or
her vehicle.

Don’t go searching.

The new law states that a search of a vehicle
in an employer’s parking lot to ascertain the
presence of a firearm within the vehicle can
only be conducted by on-duty law enforce-
ment personnel based upon due process and
must comply with constitutional protections.

Exemptions.

The Act exempts certain businesses from its
restrictions including schools, correctional
institutions and other business dealing

with national defense or nuclear powered
electricity generation.

Revise your policy.

Employers who have a workplace safety
policy in place prohibiting employees from
bringing firearms anywhere on the employ-
er's premises will need to revise that policy
in order to comply with the law. While there
may be a court chal-
lenge to this law, it is
currently scheduled
to take effect July 1,
2008.
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