
J
U

L
Y

 8
, 

2
0

0
8

Healthcare 
Law

Counterfeit Proof 
Prescription Blanks – When Are 

They Required?

AkerAlert

ADVERTISEMENT

There has been a flurry of 
recent activity relating 
to when prescribers 

must use “tamper resistant” 
(Federal Medicaid term) or 
“counterfeit proof” (Florida 
Medicaid) or “counterfeit 
resistant” (Florida Department 
of Health rule for controlled 
substances) prescription 
blanks. The Federal laws requiring 

outpatient drug prescriptions for Medicaid 

patients to be written on tamper resistant 

prescription forms went into effect on 

April 1, 2008, with full implementation 

by October 1, 2008. Florida has required 

Medicaid prescriptions (for covered services, 

not just drugs) to be written on counterfeit 

proof blanks since 2001, but interplay with 

the recent federal law could change how 

Florida’s program is implemented. On June 

26, 2008 the Department of Health rule on 

using counterfeit proof prescription forms 

for controlled substance prescriptions went 

into effect.  Below are some frequently asked 

questions:

What is a tamper resistant or 
counterfeit proof prescription 
blank?
Under the federal law, to be considered 

tamper resistant on April 1, 2008, a 

prescription pad must contain at least one of 

the following three characteristics: 

1. One or more industry-recognized features 

designed to prevent unauthorized copying 

of a completed or blank prescription form; 

2 .One or more industry-recognized features 

designed to prevent the erasure or 

modification of information written on 

the prescription pad by the prescriber; 

3. One or more industry-recognized features 

designed to prevent the use of counterfeit 

prescription forms. 

By October 1, 2008, a prescription 

pad must contain all three of the above 

characteristics to be considered tamper-

resistant.

Florida Medicaid requires:

That all vendors produce the blanks 

according to specifications with the minimum 

security features required and with a tracking 

identification number printed on the blank. 

The security features include the following: 

the background color of the blank must be 

blue or green and resist reproduction, the 

blank must resist erasures and alterations, 

and the word “void” or “illegal” must appear 

on a photocopy of the blank. Additional 

security features are encouraged, but are 

not required. The security features are listed 

on the blank. In regard to the tracking 

identification number, approved vendors are 

assigned a unique alpha prefix identifier, e.g., 

ABC.

The Florida Department of Health rule on 

Counterfeit Resistant prescription blanks for 

controlled substances states:

(a) The background color must be blue or 

green and resist reproduction;

(b) The blank must be printed on 

watermarked paper;

(c) The blank must resist erasures and 

alterations; and

(d) The word “void” or “illegal” must 

appear on any photocopy or other 

reproduction of the blank. This 

language shall not obstruct or render 

illegible any portion of the drug name, 

quantity or directions for use.

(3) The counterfeit-resistant prescription 
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blank must contain the following 

information:

(a) The preprinted name, address and 

category of professional licensure of the 

prescribing practitioner; and

(b) A space for the prescribing practitioner’s 

federal Drug Enforcement Administration 

registration number for controlled 

substances.

(4) The counterfeit-resistant prescription 

blank is not transferable and shall not 

be used by any person other than the 

prescribing practitioner.

Do I have to use the tamper 
resistant or counterfeit 
proof pads on all written 
prescriptions or just for 
Medicaid patients?
While the federal and state laws only require 

that these pads be provided for prescriptions 

for Medicaid patients, since Medicaid is 

a “payor of last resort” prescribers may 

want to use these for all prescriptions. For 

instance, suppose an elderly Medicaid patient 

who is covered by Medicare Part D has a 

prescription for a drug which is not covered 

by Medicare Part D, but the drug is covered 

by Medicaid. The claim for the prescription 

would be rejected by Medicare and then be 

submitted by the pharmacy to Medicaid for 

payment and thus would need to have been 

written on the counterfeit proof or tamper 

resistant pad.

What about faxed, verbal or 
electronic prescriptions?
Both the federal rule and Florida’s Medicaid 

Handbook make it clear that facsimile, verbal 

and electronic prescriptions do not have to 

be on tamper resistant or counterfeit proof 

pads.

What about for controlled 
substances?
For patients that are not Medicaid patients, 

compliance with the new Florida Department 

of Health rule on “counterfeit resistant” 

pads for controlled substances is voluntary. 

Both the statute, Section 893.065, FS and 

Rule 64B-3.005, F.A.C. use the term “may”. 

However, if a prescriber uses a counterfeit 

resistant pad for controlled substances, then 

it must comply with this rule.

Will Florida Medicaid deny 
coverage if a prescription is 
written on a non-counterfeit 
proof prescription pad?
Historically, Florida Medicaid Program 

Integrity has not retroactively denied 

prescriptions on this basis if the pharmacy 

documents that it has verified the 

prescription with the prescriber or his or her 

staff. However, with the implementation of 

the federal requirements for tamper tesistant 

prescriptions, this could change. 

For more information, please contact:

Martin R. Dix, Esq.

Akerman Senterfitt

106 E. College Avenue

Suite 1200

Tallahassee, FL 32301

850-224-9634
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martin.dix@akerman.com
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