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V4 Key Take: A cumbersome process for special
permits is preventing hotel developers from meeting
hotel room demand in New York's billion-dollar
hotel industry.

As New York City’s tourism and hospitality sectors
continue their post-pandemic recovery, the demand
for new hotel rooms may be difficult to meet due to
changes in the city’s zoning laws over the past
several years. These zoning text amendments have
eliminated most as-of-right transient hotel
developments, conversions, or enlargements in all
areas of the city. Instead, new hotel projects require
a special permit from the City Planning Commission
(CPC) - a discretionary land use action that is subject
to public review and influence from various civic
organizations and interested trade groups.

Piecemeal text amendments over the years have
mandated special permits for new hotel
developments in select special zoning districts
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throughout the city. In 2018, the city council adopted
an amendment extending the special permit
requirement to all manufacturing zoning districts.
Then, in December 2021, the council extended the
CPC special permit citywide through the adoption of
Citywide Hotels Text Amendment. This text
amendment requires a CPC hotel special permit for
the following projects located anywhere in the city:

« the development of a transient hotel building;

« change of use or conversion to a transient hotel,
or the proposed enlargement of a building to a
transient hotel if such building did not contain a
transient hotel use as of December 9, 2021; or

« an enlargement or extension of a transient hotel
that existed prior to December 9, 2021, that
increases the floor area of such use by 20 percent
or more.

The CPC special permit is a discretionary land use
action subject to the city’s Uniform Land Use Review
Procedure (ULURP). The findings that must be made
by the CPC in granting any special permit include
that (i) the site plan incorporates elements
addressing any potential conflicts between the
proposed use and adjacent uses, (ii) the use will not
cause undue vehicular or pedestrian congestion on
local streets or unduly inhibit vehicular or
pedestrian movement or loading operations, and (iii)
the use will not impair the future use or
development of the surrounding area.

As part of the CPC special permit process, the
Department of City Planning must review a separate
City Environmental Quality Review application,
which analyzes the projected environmental impacts
generated by the proposed development. This in-
depth environmental review includes, but is not
limited to, pedestrian and vehicular circulation,
shadow studies, air quality, effect on existing mass
transit, and quality of life issues. If significant
environmental impacts are projected due to the



proposed development, a more comprehensive
environmental impact statement must be prepared.

Once an applicant has completed the land use and
environmental application review with the
Department of City Planning, the project is ready to
entire the formal ULURP public review process,
which lasts a maximum of 7.5 months. The ULURP
process is mandated by the City Charter and
involves hearings with the local community board,
borough president, CPC, and often the city council.
The process almost always requires the support of
the local council member, as the full council
typically defers to the local member on land use
actions. It is during these deliberations that
interested groups, such as neighborhood
associations and trade unions, may attempt to
influence the proceedings, leading to an uncertainty
of outcome. In total, these types of applications,
inclusive of the pre-certification and public review
process, typically take between 24 to 30 months and
can cost hundreds of thousands of dollars to
process.

Hotels and their related uses are a vital part of New
York City’s economy and its post-pandemic
recovery, contributing billions of dollars in revenue
each year. Unfortunately, the time, cost, and
uncertainty of success in pursuing a CPC special
permit are significant factors that may deter
developers from pursuing new hotel projects that
will be needed to address increasing demand.

The impacts of the Citywide Hotels Text Amendment
have not been fully realized yet since the
amendment included grandfathering provisions for
hotel projects already in the development pipeline
and for existing hotels shuttered during the
pandemic. However, a search of the Department of
City Planning’s Zoning Application Portal is
particularly telling for new hotel projects. Since the
adoption of the Citywide Hotel Text Amendment,
only two hotel special permit applications have been
filed with the Department of City Planning. Both of



these applications involve large development
projects that necessitated ULURP for other land use
actions, and so far neither project has completed the
public review process.

Akerman’s New York Land Use and Zoning practice
is comprised of attorneys and planners who have
significant experience working with the Department
of City Planning (DCP), City Planning Commaission,
and New York City Council to successfully shepherd
land use applications through the ULURP
entitlement process.
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